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The Compulsory Military Training Decision 


The Supreme Court of the United States has settled 
the issue of conscientious objection to compulsory mili- 
tary training in state universities as far as it can be judi- 
cially settled. In a unanimous opinion handed down on 
December 3 (Hamilton vs. The Regents of the University 
of California) the Court affirmed the action of the Su- 
preme Court of California in sustaining the suspension 
of two students in the University of California for refusal 
to take military drill. The opinion contains no novel 
judicial doctrine and follows naturally the decision in the 
Macintosh and Schwimmer cases. In the present case, 
however, the Court found the issue much simpler to de- 
termine. In the other cases, the issue was the granting 
of citizenship to an alien who was unwilling to accept the 
unconditional obligation to bear arms in the defense of 
the nation if Congress should require it. It will be re- 
called that Mr. Chief Justice Hughes wrote a sharply 
worded dissenting opinion in the Macintosh case, in which 
he held that a reservation as to obedience to the govern- 
ment in such a contingency was not a sufficient ground 
for withholding citizenship. In the present opinion, to 
which there is no dissent, it is made clear that, regardless 
of the judicial merit of the doctrine earlier laid down 
by the Chief Justice, the right of resistance to a state 
law requiring students in a state university to receive 
military training cannot be upheld. Even the explana- 
tory word added by Mr. Justice Cardozo, in which he 
was joined by Mr. Justice Brandeis and Mr. Justice 
Stone, offers no mitigation of the decision. There is no 
cleavage on this issue between what are called the “liberal” 
and “conservative” wings of the Supreme Court. 

It should be noted first that the fact that the University 
of California is a “land grant college” is not the de- 
termining factor. It is true that the state law in question 
was enacted pursuant to the Morrill Act of 1862. But 
that Act, while it makes the inclusion of the teaching 
of “military tactics” obligatory upon the institutions avail- 
ing themselves of the grant, does not require that the 
institution make this training compulsory rather than 
elective. In the present instance the regents of the uni- 
versity, acting under powers conferred by the state legis- 
lature, made this part of the curriculum compulsory. The 
Court notes in its opinion that recently Wisconsin and 
Minnesota, in contrast to all the other states, have made 
military training elective. Hence the validity of the order 
which the students resisted “does not depend upon the 
terms of the land grant.” This order, promulgated by 
the regents of the University of California on September 
15, 1931, which, the Court says, has the full force of 
law, is as follows: 

“Every able bodied student of the University of Cali- 


fornia who, at the time of his matriculation at the Uni- 
versity, is under the age of twenty-four years and a citi- 
zen of the United States and who has not attained full 
academic standing as a junior student in the University 
and has not completed the course in military science and 
tactics offered to freshmen and sophomore students at 
the University shall be and is hereby required as a con- 
dition to his attendance as a student to enrol] in and 
complete a course of not less than one and one-half units 
of instruction in military science and tactics each semester 
of his attendance until such time as he shall have re- 
ceived a total of six units of such instruction or shall 
have attained full academic standing as a junior student.” 


The case reached the United States Supreme Court on 
an appeal frum the decision of the Supreme Court of 
California, which had sustained the regents in suspending 
the students for refusing to take military training. The 
appellants are members of the Methodist Episcopal 
Church and sons of Methodist ministers of the Southern 
California Conference. The Court takes elaborate notice 
of the action of that Conference and of the General 
Conference of the Methodist Episcopal Church with 
reference to the implications of the Peace Pact of Paris 
and the moral issue involved in military training and mili- 
tary service. The action of the General Conference of 
1932 is quoted, as follows: 

“We hold that our country is benetited by having as 
citizens those who unswervingly follow the dictates of 
their consciences . . . Furthermore, we believe it to be 
the duty of the churches to give moral support to those 
individuals who hold conscientious scruples against par- 
ticipation in military training or military service. We 
petition the government of the United States to grant 
to members of the Methodist Episcopal Church who may 
be conscientious objectors to war the same exemption 
from military service as has long been granted to mem- 
bers of the Society of Friends and other similar re- 
ligious organizations. Similarly we petition all educa- 
tional institutions which require military training to excuse 
from such training any student belonging to the Methodist 
Episcopal Church who has conscientious scruples against 
it. We earnestly petition the government of the United 
States to cease to support financially all military training 
in civil educational institutions.” 

All this, however, is without avail to the objecting 
students. The issue, says the Court, comes down to the 
question whether or not the requirements complained of 
are “repugnant to the privileges and immunities clause 
of the Fourteenth Amendment, the due process clause 
of that amendment or the treaty that is generally called 
the Briand-Kellogg Peace Pact.” This issue is quickly 
disposed of. There are no “privileges and immunities” 
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in the premises which derive from the federal Constitu- 
tion. The “due process clause” confers no right “to be 
students in the state university free from obligation to 
take military training as one of the conditions of atten- 
dance.” The Court further declares: “Government, 
federal and state, each in its own sphere owes a duty to 
the people within its jurisdiction to preserve itself in ade- 
quate strength to maintain peace and order and to assure 
the just enforcement of law. And every citizen owes the 
reciprocal duty, according to his capacity, to support and 
defend government against all enemies.” 

Referring to its own decision in the Macintosh case, 
the Court recalls that the petitioner had claimed that it 
is a “fixed principle of our Constitution, zealously guarded 
by our laws, that a citizen cannot be forced and need not 
bear arms in a war if he has conscientious religious 
scruples against doing so.” To which the Court then 
replied, “This, if it means what it seems to say, is an 
astonishing statement. Of course, there is no such prin- 
ciple of the Constitution, fixed or otherwise. The con- 
scientious objector is relieved from the obligation to bear 
arms in obedience to no constitutional provision, express 
or implied; but because, and only because, it has accorded 
with the policy of Congress thus to relieve him. . . 
The privilege of the native-born conscientious objector 
to avoid bearing arms comes not from the Constitution 
but from the acts of Congress. That body may grant 
or withhold the exemption as in its wisdom it sees fit; 
and if it be withheld, the native-born conscientious ob- 
jector cannot successfully assert the privilege. No other 
conclusion is compatible with the well-nigh limitless ex- 
tent of the war powers as above illustrated, which in- 
clude, by necessary implication, the power, in the last 
extremity, to compel the armed service of any citizen in 
the land, without regard to his objections or his views 
in respect of the justice or morality of the particular 
war or of war in general.” 


The inescapable inference is that the remedy for the 
evil of which the churches are complaining is legislative, 
not judicial. Indeed lay interpreters of Mr. Chief Justice 
Hughes’ dissenting opinion in the Macintosh case have 
perhaps read into it more than it contained. What he 
would have accorded the petitioner in that case was citi- 
zenship, without any assurance as to how the government 
would meet his refusal to bear arms if, as a citizen, he 
should follow such a course in any particular instance. 

To complete the argument, Mr. Justice Cardozo says 
of the student objectors’ contention in this case: “The 
conscientious objector, if his liberties were to be thus 
extended, might refuse to contribute taxes in furtherance 
of a war, whether for attack or for defense, or in fur- 
therance of any other end condemned by his conscience 
as irreligious or immoral. The right of private judgment 
has never yet been so exalted above the powers and the 
compulsion of the agencies of government. One who is 
a martyr to a principle—which may turn out in the end 
to be a delusion or an error—does not prove by his 
martyrdom that he has kept within the law.” 


Opposing Compulsory Drill 


Recently there have been two vigorous attacks on 
military drill in widely separated parts of the country. 
On October 14 two ministers in Bangor, Me., one a 
Baptist and one a Unitarian, attacked the local R.O.T.C. 
unit sharply. About the same time the Bangor-Brewer 
Ministerial Association adopted a resolution protesting 
against compulsory training. This was sent to the School 
Board with a petition requesting that the compulsory 


feature be given up. It was opposed by the local news- 
papers, the D.A.R., the American Legion, and the Spanish 
War Veterans. But on October 22, the Ministerial Asso- 
ciation voted unanimously to continue its campaign, and 
also voted to request all ministers to devote their Armis- 
tice Day sermons to this question. On November 2, a 
conference of Baptists of eastern Maine, meeting at 
Bangor, passed a resolution opposing compulsory drill 
after “a tense discussion.” On Armistice Day the ma- 
jority of the ministers of Bangor and Brewer, as well 
as several in nearby towns, made clear their disapproval 
of compulsory drill in the local high school. 

In Kansas a student conscientious objector, a Metho- 
dist, recently obtained a temporary injunction restraining 
the president of Kansas State Agricultural College from 
suspending him. His petition stated that since (Quakers 
and Mennonites are excused from drill, “the conscience 
of any citizen of this state when genuine and _ sincere 
should be on an equal basis with the conscience of any 
other citizen, regardless of race, creed, social position or 
political prestige,” and that to require him to take drill 
is a discrimination against him since there is no other 
school in the state where he can study veterinary medi- 
cine. On the same day that the injunction was granted 
the Topeka Ministerial Association adopted a resolution, 
declaring that “the Topeka Ministerial Association ap- 
proves of legal action in defense of these young men in 
the courts of the State of Kansas, and offers full moral 
support in their courageous stand on this important issue.” 
(Breaking the War Habit, New York, November 15.) 


General Motors and Collective Bargaining 


The announcement on October 16, 1934, that the Gen- 
eral Motors Corporation had mailed to its 130,000 em- 
ployes a statement of principles and procedure in collec- 
tive bargaining which the company will follow is an in- 
teresting sequel to the efforts of workers in the automo- 
bile industry to improve their status.+ The attitudes ex- 
pressed indicate that the company’s officials are making 
a new approach to the human problems of the industry. 

In a letter accompanying the pamphlet the president of 
the company declared that it recognized that collective 
bargaining is “a constructive step forward both for the 
employes and the management.” He indicated, further- 
more, that, even if the existing obligation under the code 
to recognize the workers’ right to bargain collectively 
should not be continued, the company proposed “not only 
to continue the idea but to develop it.” He also ex- 
pressed his wish that the management “wholeheartedly 
and with an open mind, cooperate with the employes in 
making this potential step forward, a real step forward.” 

The company takes the position that “there is no real 
conflict of interests between employers and employes” 
and if conflicts arise they are traceable to lack of mutual 
understanding and “a short-sighted viewpoint.” The be- 
lief that no conflict of interests exists is based upon the 
fact that the company and its employes are both affected 
by their competitive position in the industry and by gen- 
eral economic conditions. However, no recognition is 
given to the fact that a conflict of interests might exist 
in connection with the division between the parties of 
whatever income the company may earn. 

The company believes that whatever conflicts arise can 
he “satisfactorily edjusted within the organization” 
through “emplove representation for purposes of collec- 


1 The action taken on the issue of compulsory military training by 
the Federal Council of Churches at its biennial meeting in Dayton 
last week will be published in the next issue of this SERVICE. 
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tive bargaining.” Collective bargaining is defined as “a 
method of intercommunication and negotiation between 
employes and management whose objective is the main- 
tenance of harmonious and cooperative relations through 
mutual understanding and agreement with respect to terms 
and conditions of employment. It may be practiced in- 
formally as well as formally.” 

Delinite recognition is given to “the importance of social 
considerations as influencing broad policies governing in- 
dustrial relations.” The term “social considerations” 
seems to indicate working conditions in a plant which may 
affect health and which call for remedial action by man- 
agement. 

It is made clear that collective bargaining “does not 
mean collective employer-employe management and must 
he limited to employer-employe — relationships,” and 
inanagement “cannot agree to submit to arbitration (which 
is a surrender by both sides to the authority of an out- 
side agency) any point at issue where compromise might 
injure the long-term interests of the business and there- 
fore, in turn, damage the mass of employes themselves.” 
Incidentally the experience thus far of employers dealing 
collectively with employes under the most comprehensive 
plans of cooperation indicates that the company need not 
worry about attempts by employes to usurp the functions 
of management. On the contrary they seem unwilling 
to assume such responsibilities. 

The company believes, however, that arbitration by im- 
partial outside agencies has an important place in dealing 
with “controversial questions of fact such as discrimina- 
tion cases and questions of lay-off” but “no case is to be 
submitted to the determination of any outside agency 
without the specific authorization of the executive com- 
mittee.” 

Since collective bargaining “implies an effort to reach a 
satisfactory agreement and is not fulfilled when the man- 
agement merely listens to the proposals of employes or 
their representatives and rejects them” the management 
as well as the employes are reminded that a “responsibility 
rests on both sides to make every reasonable effort to 
compose any difference of opinion.” 

The General Motors Corporation has subscribed to the 
code of the automobile industry which includes the terms 
of Section Za of the National Industrial Recovery .\ct 
establishing the right of employes to bargain collectively 
through representatives of their own choosing. The 
company insists that “membership in a labor union or 
other type of labor or employe organization does not in 
itself establish the right of any such union or other or- 
ganization to represent employes in collective bargaining 
negotiations. Representatives for such purpose must 
have been specifically chosen by the employes they are to 
represent and the fact of such choice must be established.” 
Furthermore, management in connection with the adjust- 
ment of issues which involve the interests of non-repre- 
sented groups is obligated to see that fair treatment is 
given such groups and to be “reasonable in its willingness 
to listen to anyone desiring to discuss matters purporting 
to affect General Motors employes.” 

In dealing with routine labor matters which fall within 
the scope of the authority of foremen or supervisors they 
are expected to settle them on the spot “whenever it is 
possible to arrive at a satisfactory understanding.” Mat- 
ters which cannot be settled informally must be handled 
by a conference between the management and employes 
or their representatives within five days from the receipt 
of written notice setting forth the purpose for which the 
conference is desired. If an agreement is not reached the 
case must be reported to the executive vice president 
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within two weeks for his information. ‘The case then 
goes to the Department of Industrial Relations in Detroit 
with a complete statement of facts submitted by both 
sides to the controversy. If after a review of the case 
and independent investigations the Department finds that 
there has been a violation of company policies or that it 
involves matters beyond the scope of the authority of di- 
visional management it must be referred to the executive 
vice president ior such action as may be required. ‘This 
othcer must report to the executive committee on all ap- 
peal cases referred to him. This enables the highest 
officers of the company to know whether the system of 
appeals is working properly or whether management is 
gomg “contrary to the letter and the spirit of collective 
bargaining” by attempting “by any means to prevent 
questions . . . from being raised by employes and fuily 
ciscussed with them or their representatives.” 

Managers are formed that “employes must be given 
entire freedom with respect to the selection and form and 
rules of their organisation and their selection of represen- 
tatives.’ However, this “does not preclude the manage- 
ment from assisting or advising any employe organization 
in the development or carrying out of plans for the em- 
ployes’ mutual benefit, provided that in the determination 
of the right of employes to participate in any benefits 
resulting trom such activities there be no discrimination 
by management on the ground of affiliation or non-affilia- 
uuon with any employe or labor organization.” 

Since the President's automobile settlement makes it 
clear that the government “favors no particular union or 
particular form of employe organization or representa- 
tion” the company believes that “this provision bans 
coercion by unions as well as employers.” 

The Automobile Labor Board has ruled that there shall 
be no solicitation of membership of employe organizations 
during working hours. Managers are ordered by the 
company to enforce this rule mpartially and they are 
reminded that lax enforcement as applied to a company 
union and rigid enforcement as applied to “outside” 
unions “is evidence of discrimination and is illegal.” They 
are also reminded that “the law is explicit in its provision 
that no one seeking employment shall be required as a 
condition of employment to join any employes’ associa- 
tion or to refrain from joining, organizing or assisting a 
labor organization of his own choosing.” The law is 
also explicit “in its prohibition of discharging employes 
for affthation or non-affiliation with any labor or employe 
organization or for joining, organizing, or assisting a 
labor organization of their own choosing.” This “places 
an additional responsibility upon the management to fur- 
nish clear evidence of the justification of the discharge of 
any employe in the event that discrimination is alleged.” 

Managers are informed that in connection with lay-offs 
and rehiring they must conform to the rules laid down by 
the Automobile Labor Board. When an employe quits, 
is laid off or is discharged he must be given a release 
slip which clearly states “in plain English, not in code” 
the reasons for the separation. 

On November 2, 1934, President Roosevelt extended 
the automobile code for another three months and indi- 
cated that he would initiate a government study of the 
possibility of so arranging automobile work that the em- 
ploves could have reasonable assurance of employment 
during a greater part of the year than they now enjoy. If 
average annual wages in the industry are only $900, as 
has been stated, steadier employment would increase wages 
and reduce discontent concerning one of the principal 
matters dealt with under collective bargaining. 

On November 7 a representative of the United Auto- 
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mobile Workers’ Union addressed a letter to the president 
of the General Motors Corporation requesting him to 
confer with the officials of the union for the purpose of 
making an agreement incorporating the principles of col- 
lective bargaining enunciated by the company and of 
establishing industrial peace as recommended by President 
Roosevelt. Doubtless this will require the company to 
indicate whether the collective bargaining for which it 
stands is collective bargaining with a company union or 
with a trade union. 


Court Decision on Race Issue 


Recently the Citizens’ League for Fair Play, an associa- 
tion of Negroes in Harlem, picketed a number of stores 
in that section of New York City, demanding that Negroes 
should have “fair representation” among the employes of 
the stores. Most of the stores added Negroes to their 
employes in-order to avoid picketing. The A. S. Beck 
shoe store added some Negroes, but not the number de- 
manded. However, the group of picketers continued 
their activities, although the Citizens’ League withdrew 
the authority it had previously granted the group. The 
picketing of the store began on September 21, 1934. On 
October 3, a woman about to enter the store was thrown 
down by one of the picketers. Two of the defendants 
were found guilty of disorderly conduct, but the picketing 
continued. The store charged that the violence continued, 
the defendants denied it. Then the store asked for an 
injunction against the picketers, which was granted by 
the court. In its decision the court said that the “broad 
liberal policy” in regard to picketing now taken by the 
courts applied only to labor disputes. This case is, how- 
ever, “solely a racial ‘dispute.” Even if the picketing 
were peaceful, the court considers that it would still be 
unjustifiable since it tends to keep white customers as well 
as Negroes out of the store. More serious is the fact 
that it is “contrary to a sound public policy... . If they 
were permitted, there is substantial danger that race riots 
and race reprisals might result in this and other com- 
munities. They would serve as precedent for similar 
activity in the interest of various racial or religious 
groups.” 


In the Current Periodicals 


Pacific Affairs, December, 1934. 


Peake, Cyrus H. “Manchurian Echoes in Chinese Nationalism.” 
—Japanese power in North China has forced the government to 
suppress outstanding anti-Japanese activities, but ‘underground 
tactics” are used to foster the nationalist spirit. Students, par- 
ticularly, are spreading nationalism among the people. The govern 
ment is trying to carry on national programs of economic recon- 
struction and to build up a cultural nationalism. 


Lederer, Emil, formerly visiting professor at the Imperial Uni- 
versity of Tokyo. ‘Fascist Tendencies in Japan.’—The main prob- 
lems in the Japanese situation are the conflict between Eastern 
and Western ideas, Japan’s far-reaching political aims, agrarian 
and industrial unrest, the maintenance of foreign trade, the con- 
flict between the demands of the military and of civilian leaders, 
the medley of social ideas, and the weak parliamentary system. 
Japanese fascism differs from European in that it is “more a 
state of mind that an organized party movement,” in that its 
outstanding feature is the union between the army and the peas- 
antry, and in that group rights are of far more importance in 
the Japanese social system than individual rights. 


Manchester Guardian Weekly, November 2, 1934. 


“Manchukuo Today: Banditry Still Serious.” Although indus- 
trial activity has continued and the communication system im- 
proved, “little progress” has been made in securing life and 


property to the Manchurian peasants. Banditry is still a major 
problem, in some regions it is worse than it was a year ago. 
The native population do not cooperate with the Manchukuo gov- 
ernment, but on the other hand, do not show “any sign of active 
opposition.” 


Survey Midmonthly, November, 1934. 

Graham, Frank D., professor of economics, Princeton University. 
“The B Line to Recovery.” There is need for “a nation-wide 
system of production by unemployed, in existing factories, to pro- 
vide for their own consumption.” In order to disarm the opposition 
of producers and middlemen, a B line of goods should be de- 
veloped, manufactured in factories which were willing to produce 
under this system and sold for “special bank deposits freely trans- 
ferable but not redeemable in cash.” Success of the project de- 
pends on “the attitude of a comparatively few big business men” 
who must be convinced of its practicability in advance. 


Saturday Review of Literature, December 1, 1934. 


Adamic, Louis. “What the Proletariat Reads.”"—The vast ma- 
jority of workers throughout the country are “practically beyond 
the reach of radical printed propaganda or serious, honest writing 
of any sort.” The recent proletarian novels do not satisfy the 
few workers who read them. A few powerful revolutionary books 
describing “human America as a whole without selecting and ar- 
ranging truth” would “do more to unfit large masses of the middle 
class for fascist movements than almost anything else conceivable.” 


Harpers Magazine, December, 1934. 

Coyle, David Cushman. “The Capital Goods lallacy.”—A 
critique of the economic system and of the various methods used 
to promote recovery. The New Deal must move in the direction 
of central control of credit, basic economic security and the dissi- 
pation of “the surplus of the larger incomes.” The consuming 
power of smaller incomes must be raised. The ultimate danger 
is that the New Deal will go into fascism. ‘The new Dark Ages 
threaten to close down upon us, but the chance to begin a new 
growth of civilization is growing brighter.” 


Heimsath, Charles H. “A Moral Code for the Future.”—Social 
analysis has exposed the failure of the old individualistic and re- 
strictive virtues, which must give place to others, social and ex- 
pansive, “generic to the issues of the present hour’ and emerging 
out of “the evolving structure of our social relationships.” Social 
imagination, cooperation, self-fulfillment, teachableness and tolera- 
tion must be fostered and “certainly the eye for reality.” 


Hamilton, Mary Agnes, member of the Board of Governors of 
the British Broadcasting Corporation. ‘“Broadcasting—A British 
View.”—The British Broadcasting Corporation is genuinely au- 
tonomous, without government control. In Great Britain they “feel 
strongly that it is only when programs are planned that the claims 
of culture, of education, of intelligent service to democracy can be 
looked after and safeguarded.” Such planning requires cen- 
tralization. 


Survey Graphic, December, 1934. 


“Buying Health.”—A special number on the economic aspects of 
health problems. It includes articles on the attitude of physicians 
and the public; on the situation as it seems to family physicians, 
to physicians in group practice, nurses, dentists, hospitals, and 
employers; on what has been learned of the practicability of 
health insurance from European experience and trom workmen’s 
compensation; on the plan which is proposed for Michigan; and 
on a plea for general social insurance by Frances Perkins, Sec- 
retary of Labor. 


Current History, December, 1934. 

Fischer, Louis. “Inequality in Soviet Russia.”"—There is in- 
equality of wages in Soviet Russia, and there is “privilege which 
enhances that inequality.” When there is a normal distribution 
of necessities and comforts there will be fewer privileged people. 
The danger in the situation is that “a privilege may become a 
weapon to enforce submission.” 


Hewes, Amy, professor of economics and sociology, Mount 
Holyoke College. “Britain's Care of the Jobless."—The new 
British unemployment act deals comprehensively with all able- 
bodied unemployed industrial workers. Insurance, as long as a 
year under certain conditions, is provided for and this has been 
extended to children of school-leaving age. For those not entitled 
to insurance there are unemployment allowances, nationally adiminis- 
tered by the Unemployment Assistance Board. The Poor Law 
still offers relief for the destitute. The Labor Party bitterly op- 
posed the adoption of the new law. 
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